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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO 373/2016
cuts 498-A of IPC)

State of Assam

-VS-

Md. Rasidu!

S/O: Abdul Mazid

Viii: Gotlang

P/S:Tezpur

Dist: Sonitpur, Assam

Appearanr.es:

Mr Kamal Gogo~
Learned Adc!I.PP For the prosecution.

Mr M. Rahman,
Ld Legal Aid Counsel For the accused.

Date of recording evidence : 15-11-2017.

Date of hearing argument : 15-11-2017.

Date of judgment : 15-11-2017.

JUDGMENT

The prosecution case in brief is that:

The compiaint was lodged before this Court by the informant... .,

Md. Ishab Ali alleging inter-q/i.7 that his daughter got married with the

accused Rashidul on 04-G'~-2014 as per MusL:n Sariat of law and they were,

living as husband and wife and at the time d:h~r marriage he had gifted of
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the ,household articles amounting to Rs. 50,000/- for her used in her

matrimonial home. But, after few days of their marriage the accused person

with the instigation of his family members started torturing her mentally and

physically by demanding a cash amount of Rs.50,OOO/- from her father.

Initially, the complainant cater to their demand brought Rs 9000/- from her

father and gave it to the accused person along with 18 pieces of tin, but, the

accused demanded more money from her; However, the accused person

started to demand more rnoney from her end as she could not fulfill the

demanded amount, the accused subjected her to physical as well as mental

and also assaulted her as a result of which his I daughter sustained injuries.

He further stated that the accused had threatened his daughter of dire

consequences. He lodged the complaint petition.

2. , On receipt of the complaint thlsCourt forwarded the same

OC, Tezpur PS for registration, and investigation of- the case. Accordingly,

Tezpur PS Case201/16.um!er Section 498-Aj324/506 of IPC was registered

and the case was entrusted for investigation.'The 10 taking up the duty of

investigation, visited the place of occurrence, examined the witnesses and

on conclusion of the investigation, submitted charge-sheet against the

accused person, namely, ~lJd.Rasidul under Section 498-A of IPC.

3. On taking mgniza;'),=ef~ummo!)s. was issued to the accused

person and on receipt of summons the accused person appeared before the

Court and was furnished with .cooles of the relevant documents.

Heard both the sides perteininq to .framing of, charge.

Considering the materials en case record .~nd the case diary, and upon

hearing both the sides, prima faciemateriaLw;;)s found against the accused

person under Section 498-A of IPC. A formal charge was framed against the

accused and the same on being read over and explained the accused to

which he pleaded, not guilty .and claimed to betried,
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4. POINTS 'FOR DETERMINATION:

1. Whether the accused person, being Son-
in-law of the informant, namely, Md.
Ishad Ali, subjected to his daughter
Parbina Begum to cruelty with a view 'to
coercing her to meet the unlawful
demand of dowry ami is liable to be
punished under Section 498-A of IPC ?

Prosecution bad exarnlned as many as two PWs including the
. ' '~.: . '. .

informant in support of thi£ case. Statement of the accused under Section

313 CrPC has not been recorded as there is no tncrtmlnatlnq material against

the accused person. I have heard thearquments advanced -by the learned

Counsel of both the sides and have ca~efuliy "perused the evidences on

record.

", .

DISCUSSION, DECISION AND REASONS THEREOF:

5. I have carefully perused thE:e'.'icerv::es .of PWs to arrive at a

just decision in this case.

6. PW 1, Parbina Begum, who is the victim of this case has

stated that the informant is her father and. the accused is her husband. She

deposed that three years back, she was married to the accused as per their

customs. After few monthsot their. lTIarriage,~ue to some misunderstanding

she and her husband altercated with each other and hence, her father

lodged this case through ,Court but soon after lodging this case they started

living together peacefully as husband and wife. She further deposed that

they have one child and her father lodged this case due to misunderstanding

but now they are maintaining, a, good ,relationship. Now, she is staying

happily with her husband since last one year. She admitted that she does not

have any objection aqalnst the accused.
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In her cross-examination, she deposed that she does not

want proceed with the case and she has no objection if the accused is

acquitted from this case.

7. PW2 Md Ishab Aliwho is the informant of this case has

deposed that accused is his son-in-law. He stated that in the year 2014 his

daughter was married to the accused as per their customs. After few months

of her marriage, due to some misunderstanding his daughter and the

accused person altercated with each other and hence, she lodged this case

through Court but soon after lodging this case they started living together

peacefully as husband and wife. He stated that they have one child and he

lodged this case due to misunderstanding but now they are maintaining a

good relationship. Now, his:rdaughter is staying happily with her husband

since last one year. He admitted that he does-not have any objection against

the accused,

During cross-examination, he deposed that she does not want

proceed with the case and she has no objection if the accused is acquitted

from this case.

11. Upon careful scrutiny of the evidence of PW 1 and PW-2 being

the Jnforment and the victim, it is clear' that the informant as well as the

victim does not want to proceed with the case and they have no allegation

against the accused person. As the accused and PW-2 are husband and wife

and as both parties are living peacefully, I find no reason to hold the

accused guilty.

Considering the facts and circumstances of the case, I find that the

prosecution has totally failed to prove the offence under Section 498(A) of

IPC against the accused beyond all reasonable doubt. Hence, the accused

person is held not guilty of the said offence and is hereby acquitted and set

at liberty forthwith.
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The liability of the bailor is extended for 6 (six) months from today as

per provision of the amended Cr.P.c.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this Court on

this 15th day of November, -2017.
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. . (.R. Das). . (\lC,t.Q., .••. ,

Chief J udicial Ma~~~Qfatl!,it ~,~r, I .

Sonitpur. Te ur <,0 t'
\. 'Dictated and corrected by me:- \~rt)/ MG~
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Chief Judicial Magistrate,
Sonitpur, Tezpur
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Prosecution witnesses

1. PWl

2. PW2

Must. Parbina Khatun

Md. Ishab Ali,

Defence witnesses

NIL
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Documents exhibited hy the prosecution
, i·.

NIL
Documents exhibited by the defence

Nil.
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